Alder Point Homeowner's Association, Inc.

Drainage Swale Requirements

July 12, 1996

BACKGROUND (SEE UPDATE BELOW)

As a condition of approval for development, a drainage swale was constructed along
the entire western boundary of Alder Point Subdivision. The purpose of the swale is to
retain all surface water within the neighborhood. The swale does this by acting as a
catch basin from which surface water can seep into the underlying aquifer or into a 15
inch concrete drainage pipe located ten feet below the swale.

The swale is 25 feet wide and borders the back yards of all lots located along North
Oliver Avenue. Sections of the swale that pass through an individual lot are owned by
the individual homeowners, but must be maintained and kept accessible according to
requirements in an agreement between Drainage District No. 2 of Ada County and
Stubblefield Construction Co., the developer of Alder Point.

@  AGreEEMENT

The agreement, dated January 4, 1994, includes several requirements which effect
how the swale is to be maintained and used. Here are the most significant of these
requirements:

. UPDATE:

swale.doc

No permanent trees, bushes, fences, or structures of any kind can be located in
the 25 foot swale right of way.

Access to the swale is retained by Drainage District #2 as a public easement,
meaning that the district can, at any time, go on to the swale for maintenance,

cleaning, and inspection.

Landscaping of the swale is permitted but subject to removal by the district at
any time, without the obligation to repair or replace it.

No modification or change in the structure, shape, or size of the swale is
permitted.

The swale runs along the west boundary (Oliver) and south boundary (Kerry).
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UPDATE:  The swale runs along the west boundary (Oliver) and south boundary (Kerry).


As the "successor in interest,” the Alder Point Homeowners Association has
ultimate responsibility for proper maintenance of the swale in the event a
homeowner fails to do so.

GUIDELINES

Even though there are several restrictions on the use and enjoyment of the swale, it is
part of the back yard of all members living along the western boundary. Here are some
guidelines and points that members with backyard swales should know:

swale.doc

Planting sod is recommended. This will allow owners to use the area without
restricting its functions.

Using the swale as a garden area is permitted. Keep in mind that maintenance
crews could destroy your garden if they need access for maintenance or
inspection.

Fences across the swale are permitted. A large removable panel should be placed
in the center section in the event equipment such as a tractor requires access
along the swale.

Dams, diversions, rock gardens, perennial shrubs and plants, and trees of any
kind are not allowed. The swale must be left fully in place as is without any
modification of its structure.

The Idaho Department of Environmental Quality has no special requirements or
restrictions on the use of landscaping chemicals or fertilizers, but owners should
avoid using the swale as a dumping or disposal area. Ada County Highway
District and Drainage District #2 have strict prohibitions --and sanctions--
against any type of dumping or disposal.

Section 4.5.2.2 of the Covenants for Alder Point provide for management and
proper operation of the swales and incorporate the agreement with Drainage
District #2 into the covenants.

For more information, contact AMI, P. O. Box 5714, Boise, Idaho 83705 or call
385 9650.
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AGREEMENT made this Mgay of

and between DRAINAGE DISTRICT NO. 2 of the County of Ada of the

State of Idaho, a quasi-municipal corporation, hereinafter referred
to as DISTRICT, and STUBBLEFIELD CONSTRUCTION CO., a California
partnership doing business in Idaho, at its office at 641 W.
Franklin Road, in Meridian, Idaho, hereinafter referred to as
STUBBLEFIELD.

WIINESSETH:

WHEREAS, DISTRICT was organized and created to draizi, reclain
and protect lands within its boundaries for thev socio-political
advantage, health, welfare and convenience of the public;

WHEREAS, STUBBLEFIELD is now developing property known as
ALDER POINT SUBDIVISION (hereinafter referred to as ALDER), more
specifically described as a portion of the NW 1/4 of the NE 1/4 of
Section 24, Township 4 North, Range 1 East of the Boise Meridian,
Idaho, more particularly described as set forth in Exhibit a,
attached hereto and incorporated fully herein by this reference;
and in order to provide an underground drainage pipeline system
for, and to efficiently develop, said subdivision, STUBBLEFIELD has
requésted the right and privilege to replace the DISTRICT’S cpen

drainage ditch system with an underground drainage pipeline;

ALDER AGREEMENT - Page 1
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WHEREAS, the Board of Drainage Commissioners of said DISTRICT
have approved by general meeting on May 3, 1993, the request of
STUBBLEFIELD, subject to the execution of a written Agreement by
the parties hereto containing all the terms, provisions and
conditions agreed upon as hereinafter set forth.

NOW, THEREFORE, it is agreed:

1. DISTRICT hereby grants STUBBLEFIELD, at its scle expense
and cost, the permission and license to use the DISTRICT’s drainage
system to provide an underground run-off and piped drainage system
for ALDER, in accordance with (a) DISTRICT’s Statement of Policy
adopted September 4, 1579, and as anended'on August 11, 1986,
relative to accepting piped or underground drainage, incorporated
herein by this reference and (b) the Preliminary Plat prepared by
B & A Engineers (Exhibit B). All of the above grants and licenses
are subject to the following conditions:

(a) STUBBLEFIELD hereby acknowledges and confirms

and shall clearly designate the DISTRICT’s éxclusive

Twenty-five foot (25’) exclusive drainage easement upon

the Plat of ALDER (Exhibit B) showing the DISTRICT’S

Twenty-five foot (25/) exclusive drainage easement

extending twenty-five feet (25’) north from the

centerline of the DISTRICT’s underground drainage
pipeline generally shown as the southern edge of ALDER,
beginning at the manhole neaxr the southeast corner of Lot

14 of Block 6 of ALDER, extending west along the south

boundary of ALDER to the manhole at the southwest corner
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of ALDER, then extending generally along the western
boundary of ALDER to the R.P.B. Initial Point at the
northwest corner of ALDER at the DISTRICT’S manhole,and
as shown on Exhibit B, upon which no permanent trees,
bushes, fences, or structures of any kind can be located.

(b) STUBBLEFIELD shall install and construct manholes
along the DISTRICT‘S drainage pipeline as shown on Exhibit B
and specifically as follows: (1) near the southeast corner of
Lot 14 of Block 6 of ALDER; (2) near the southwest corner of
Lot 19 of Block 6 of ALDER: (3) at the southwest corner of
Lots 25 and 26 of Block 6 of ALDER; (4) near the northwest
corner of Lot 31 of Block 6 of ALDER; (5) just inside the west
boundary on Lot 5 of Block 8 of ALDER; and (6) an existing
manhole inside the northwest corner of Lot 18 of Block 7 of
ALDER.

(c) STUBBLEFIELD shall install and construct a twelve .
inch (12%) gasketless concrete pipe, on grade, with bell
housing facing upstream as set forth in Exhibit B and Exhibit
C, attached hereto and inéorpcrated fully herein by this
reference, and beginning at the manhole inside the west
boundary of Lot 14 of Block 6 of ALDER; then extending west
along the southern boundary of ALDER to the manhole at the

centhmnet anrmar Af Tats ?25 and 26 nf Rleck 6 of ALDER: then
shall imstall end eonntvrunt @ fifraan inrh (15%) aaskrklnss

concrete pipe, on grade, with bell housing facing upstream

extending north along the west boundary of ALDER to the
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existing manhole in the northwest corner of Lot 18 of Block ?
of ALDER.

(d) STUBBLEFIELD shall be responsible for and shall
pay the costs and expenses of the foregoing and shall
hold DISTRICT harmless therefrom.

(e) Future owners of property adjacent to said open
underground drainage pipeline are hereby notified that =
said pipeline and the DISTRICT’s described easements are -
public property, that the function and purpose of said -
pipeline is to drain, reclaim and protect lands within -
the boundaries of the DISTRICT, any acts of adorning and -~
landscaping to be permissive only, and the permissive -
right to adorn and landscape are subordinate to the prior .~

and statutory right and duty imposed upon DISTRICT to -

maintain, repair and operate said ditch and pipeline.
(£f) That STUBBLEFIELD pay all costs thereof and
shall hold DISTRICT harmless therefrom. '

All of the above gi'ants, licenses and conditions shall be
constructed and installed in accordance with the Plat and Plans as
prepared by B & A Engineers and filed with the DISTRICT, attached
hereto as Exhibits B and ¢ and in accordance with the DISTRICT’s
aforesaid Statement of Policy.

2. STUBBLEFIELD, at its sole expense, shall comply with all
laws, orders, and regulations of federal, state, and local

authorities, and at its sole expense, shall obtain all licenses or
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permits which may be required for the performance of this Agreement
and/or for the work involved as herein provided.

Further, and in order to comply with all laws, rules,
regulations and orders of federal, state and local authorities
promulgated to provide and maintain maximum water quality for
domestic, industrial, agricultural, msanufacturing, municipal and
ground water recharge purposes, to abate pollution of streams and
lakes, to enhance and preserve the quality and value of water
resources of the state of Idaho and to assist in the prevention,
control and abatement of water pollution, STUBBLEFIELD will, at its
own expense, install, construct and maintain any and ali devices,
contrivances, structures or works necessary to abate, control and
prevent water pollution. STUBBLEFIELD, upon the gxecution of and
in the performance of this Agreement, will save and hold DISTRICT

« U0

harmless from and for any liability or responsibility for impairing

water quality standards imposed by federal, state and local
authorities.
3. DISTRICT (a) requires prior notice when STUBBLEFIELD

intends to start the construction and installation of ALDER and its

in-progress construction of the work described in paragraph 1 above
to determine that said work is being constructed in accordance with
the aforesaid conditions and Plat described hereinabove and in
accordance with all the terms and conditions of this Agreement.
4. STUBBLEFIELD, and its successors and assigns, shall

indemnify and save and hold harmless‘ DISTRICT from and for any and
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apprutances and (b) at all times reserves the right to inspect the



JUL=11-Y0 WED (D! OIUBBLEF IELD ENIEKFKIDED FHA NU. 2UB 888 1838 F.o Ut

-~

all damages, expenses, losses, claims, actions or judgments for
damages or injuries to persons or property, and losses apd
expenses, caused or incurred by STUBBLEFIELD or its successors,
assigns, employees, agents, business invitees, and independent
contractors or each in performing this Agreement, ox for the
performance of any work invelved as herein provided.

§. STUBBLEFIELD, and its successors and assigns, at its sole
cost and expense, hereby covenant and agree to assume the
continuous obligation:

(a) to repair, replace, improve and reconstruct the
gubject portion of said DISTRICT’s underground drainage
pipeline and manholes to be constructed and maintained as
herein provided, at the depth, location and manner so as
to provide and allow underground drainage in the manner
and amount equivalent to that now provided by the
DISTRICT’s open ditches as set forth in Exhibits B and C
without jeopardizing the DISTRICT’s obligations and
duties required and imposed by Chapter 29, Title 42,
Idaho Code.

(b) To keep and maintain in a good state of
condition and repair all non-permanent landscaping and
adornment. If tha DISTRICT is regquired, because of the
failure of STUBBLEFIELD and its successors and assigns,
to keep in a good state of repair and condition that part
of the DISTRICT’s easements so encroached and utilized

for the benefit of the occupants of land within ALDER,

ALDER AGREEMENT - Page 6
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the costs thereof shall be billed to STUBBLEFIELD, its

SUCCesSsSors or assigns.

6. It is specifically understood and agreed that the
obligations and duties described in this Agreement constitute an
encunbrance running with the land. STUBBLEFIELD’S obligations and
responsibilities inposed herein are specifically limited to that
period of time in which title to the following real propexty
situate within ALDER, in accordance with the official plat and
plans thereof on file in the office of the Recorder of Ada County,
Idaho, i.e., within the NW 1/4 of the NE 1/4 of Section 24 iﬁ
Township 4 North of Range 1 East of Boise Heridian, ldahe, or any
part thereof, is vested in STUBBLEFIELD and limited in amount by
STUBBLEFIELD’S percentage of ownership thereof at the time any
expense or obligation is incurred. Upon conveyance by'STUBBLBPIELD
of all of the hereinbefore described real property, STUBBLEFIELD
shall be released from all_liabilities imposed hereunder and all of
salid obligations and duties shall be assumed by STUBBLEFIELD’S
assigns and successors in interest. This Agreement shall be
binding on the successors and assigns of each party, including any
homeowner’s association formed by the owners of the subdivision
lots of ALDER.

7. Should either party or its successors in interest or
assigns be required to enforce any of the terms or conditions set
forth in this Agreement because of the default of the other party,
the prevailing party shall be entitled to all of their costs and

attorney’s fees.

ALDER AGREEMENT - Page 7
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IN WITNESS WHEREOF, the parties have caused their names to be
subscribed to this Agreement and have caused execution thereof by

their duly authorized officers the day and year first above

written.
DRAINAGE DISTRICT NO. 2
G O MULLER 4
Chairman
ATTEST:
L. PAYNY
retary

STATE OF IDAHO )}
) ss.

County of Ada

)
On this day of M , 199} betore me

Timothy J. Gass, a Notary Public, personally appeared Commissioners
and officers of Drainage District No. 2, Eugene 0. Muller,
Chairman, and James L. Payne, Secretary, known or identified to me
‘to be the persons whose names are subscribed to the within
‘ingtrument, and acknowledged to_me that they exacuted the same.

o A\ N
Lat ¢ .
~ _" -
[, IR »
~ vRiATy !
. B - >

Residing 3

. gy
_l‘ 5l \kﬁ“ My Comméiféor ires:

.President
ATT

Setretary
ALD AGREEMENT -~ Page 8
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STATE OF IDAHO )
} ss.
County of Ada )

;_l% day of hﬁC&mﬁ& , 1993, Dbefore me
llM O‘TH'Y 5 S ., a Notary Public for the State of
Idaho, personally appeared W , and
. , known or identified to me, to be the
President and—Secretaxy, respoctlvely, of the corporation that
executed this Agreement on Dbeha of said corporation, and
aclgnop)f:dged to me that such co ration wxecuted same.

> -3 3 ' Not;s:;;zg i Tdaho
R L Res t :

. beltE S My Commiﬁgn ﬁ?wes:
/): . %‘-‘_' v

ALDER AGREEMENT - Page 9
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CXRTIFICATE Of OvEER
MOM ALL ESN BY THLIT FRESINTS: thet Xineld studnisfield, & siogle san, does Dereby coartify that e s
e owner of ® certaln tract of land to be known os ALDER FOINT W0. 1 SUBAIVISION, and Lntemds te laclube
the fallowing deseribed land 1n thls plat:

% parcel of land attuate ia the Nortdwest Quarter of the Vortheast Quarter of Jectian 4. Tommablp ¢
Sorth. Range 1| Raat. Jolse Becidian. Bolse Civy, Ma County. fdaho. Wing Bore parcioniarly descrided &

tollows:

Comencing st the moribecst emrnes ef said lactioa 4. whieh liss BOO91°13°L, 2.642.96 feet frow
sast quarter curner of sald Jection 34; thends £89°37°10°¥.  1.315.9% {eet to the MItheast oermer of
¥ortidwest Quarter of the Northesst Quartar of sald Seation 24; theace 00°30°07°¥, 103.34 feet slamw
euatacly boundary of the Becthwest Quarter of the Bartheast Quartsr of sald Section 34; theave B8$°39'11
39.30 fwet to the westarly right-vf-way ef Gary lLane obd Lo L4 Yol Peiot of eglimmiog:

Thense $00°14°'18°V, 719.00 feet along the vestorly right—of-wey of dary Lane;

Thencs ¥70°36°39°¥, 133.96 feet:

Thence ¥89°28°33°¥, 350.00 feet:

Theacs ¥73°50°10°¥, 100.73 feet;

Thense J06°0¢’33°¥, 714.00 fest:

Thence ¥71°33737°8, 119.00 feek;

Theacs §09°30°33°¥%, 47073 faet!

Thance 30.0% feet 4loDg A noR-tangent Curve deflecting to the left. with a radive of
303.00 feet. a csntral apgle of 08738417, a jong ehard of 30.0¢ foat and & long cdard
bearing of ¥C3"10' "%

Thence N89°387 337U, 160.00 fest:

Thence BO0°31°25°%, 30.00 feet: .

Thencs NSS°18°35°¥, 123.00 feet te the vesterly Dewsdary of lBe Sertlwest (Nartss ol
the Sortheast Quarter of sals Sectlon 3¢

Thense BOO-31733°L. 713.94 fest 4long the westerly bewndery of the Sorthwest Quartsr of
(w Rartheast CQuarter of sald Section 4 te & polnt Lhet lies $00°31°33°V. 19.00 fest frem
the Borth quarter corner of said lectlon 24!

Thence E89°49°33°%. 165.01 foed alony ¢ line parallel to the martherly beundary of the
sorthwest Quarter of tha Northesst (uarter of sald Sectiss 24

Thence ¥OO'3G°07°E. 19.00 feat ta the ASriderly Deumsdary of We Werthwoot Quarter of
the Barthesst Quarter of sald fectien J4:

Theass 589749°33°L, 943,17 feet aleog the ssrtherly bowndary of ths Nerthwsat Quaster
of the Bortheant Quartsr of said fSectlon 24:

Thence $01°10°3°E, 949,93 feet;

Thence 588°12°11°%. 139.33 fest L0 W Beel Point of RPegirmimg.

the
U
the
v,

Congrising 33.2908 lares, mors o lose.

The public roads shown ea thiz Hlat &re beredy dadicated to the public: tbe wiility., ¢Tainage sad
frrigation sasements shown oa this plat &e ot dedicated Lo the pudlic. but tha right o uie sald
sesemeats 4re heredy Peserved for the Uaes specifically dapicted ea thls plat. st se parmansat atrestured
are o be eregted within the limee of said casamenta. Tha lots vithis SXie seddivision are oligibie to
reteive wateor secvice {rem Joige Vater Corpuratien; and Puiee Vater Corperttion Ms ofTeed 1a writing o
serve all of the lots within this subdivisiea.

I3 VITENNS VEZINOr: [ have Servonts seb sy hand this day of . 1998,

Arnotld fuudbblefiele

ACXINCWLEDCIEENT
stats of ldadw)
) ss.
County of Mda )
on this day of , 1993, bafers me, Uw wndersigeed, & mlorY pudiic La and for

the sald Atale, persesmally apoeered Arsold Studblefield, Zoown Lo Be te Do the porson vhese M9 Ls
Msuumum;mmmwxmu-m;uwmm.

1¥ WTTEESS VEXIZR: 1 dave ntqmm-ammwmum-mumurnmrﬂm.

Sotary Pubilc far ldade
Msaiding in Bolse, ldado
Ny Commission Bxplree

COYIATE OF FOVEXE

I, Cariyle ¢. Briggs, ds beredy certily that I am & Land Gwrveysr, licemsed Dy the State of léahs, and
that this plat of ALDER POIFY WO. 2 SOIDIVISION, as dascribded 1 e Cortificats of Oumers and s shoa® &8
the sttecded plat., was drava frus an ectusl survey asde o Lhe ground umder wy supervisies. snd seearstaly
roprosents the points pletted thervon, end 1o ta soaformante with the SUats of Tdake Cede relating te plats
aad Susveys.

~

carlyie ¥. igge PE/18 Bs. b6

B & A Engtneers. Inc. 5505 ¥. Frankltin Roc
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